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This Court has also recently reiterated a fundamental principle, to wit:
evidence reveals no disputed issues

material fact, then only a question of law remains,

over which this Court exercises free review."
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v. .Hodges, 157 Idaho 19, 23
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to

11 I.R.C.P. Rule 32(a)(3) allows for the use ofa deposition if the witness is more than JOO miles from the
place of trial. The Rand McNally mileage calculator shows that Ketchum is 153 .5 miles from Boise.
to facts not subject to reasonable dispute and
I.R.E. 20 I(b) allows judicial notice to be taken with
capable of accurate and ready detem1ination.
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Dr. West was available during the previous days oftriaL
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to
knew about the content of the deposition and each word of testimony and they knew that
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the necessity for on-going treatment for these
regardless of the loss
of K.M. 's father.
Worst is expected to testify how pre-existence of
these conditions may
K.M.'s responses to events, such as the loss of
her father. (R O111 ).
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or even a

quick reference to Appellants' Table of Authorities on page ii of Appellants' Opening
Brief should further spike the argument of St. Luke's.

APPELLANTS' REPLY BRIEF~ 30

